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Inadvertent Discovery Protocol Affidavit 

 

Property 

Owner: ______________________________________ 

Permit 

No. ________________ 

Property 

Address: ___________________________________________________________________ 

 

1.  If potential archaeological resources, paleontological resources or human remains 

are unearthed during grading activities, all work ground disturbing activities shall be 

stopped and a qualified archaeologist funded by the applicant and approved by the 

City of Rio Dell and the Wiyot Tribe, shall be contracted to evaluate the find, determine 

its significance, and identify any required mitigation (e.g., data recovery, resource 

recovery, in-situ preservation/capping, etc.).  Any such mitigation shall be implemented 

by the developer prior to resumption of any ground disturbing activities. 

 

2.  In accordance with California Health and Safety Code §7050.5 and California Public 

Resources Code §5097.94 and 5097.98, if human remains are uncovered during project 

subsurface construction activities, all work shall be suspended immediately and the City 

of Rio Dell, Humboldt County Coroner and the Bear River Band of the Wiyot Nation shall 

be immediately notified.  If the remains are determined by the Coroner to be Native 

American in origin, the Native American Heritage Commission (NAHC) shall be notified 

within 24 hours of the determination, and the guidelines of the NAHC shall be adhered 

to in the treatment and disposition of the remains. 

 

State laws call for specific procedures and timelines to be followed in cases when 

human remains are discovered on private or non-Federal public land in California. It 

includes penalties (felony) for violating the rules for reporting discoveries, or for 

possessing or receiving Native American remains or grave goods: 

 

 

 



Inadvertent Discovery Protocol Affidavit 

 

◼ Section 7050.5 of the California Health and Safety Code and Section 5097.98 

of the Public Resources Code (PRC) outline requirements for handling  

inadvertent discoveries of human remains, including those determined to be 

Native American with or without associated grave goods, found on private or 

non-Federal public lands. PRC 5097.99 (as amended by SB 447) specifies 

penalties for illegally possessing or obtaining Native American remains or 

associated grave goods. 

 

Another California law imposes strong civil penalties for maliciously digging, 

destroying or defacing a California Indian cultural or sacred site: 

 

◼ California Native American Historic Resource Protection Act of 2002 (SB 1816, 

adding Chapter 1.76 to Division 5 of the PRC), imposes civil penalties including 

imprisonment and fines up to $50,000 per violation, for persons who unlawfully 

and maliciously excavate upon, remove, destroy, injure, or deface a Native 

American historic, cultural, or sacred site that is listed or may be listed in the 

California Register of Historic Resources. 

 

Persons failing to comply with the required protocols may be subject to prosecution to 

the full extent of applicable laws (felony offense). 

I certify that I have read, understand, and agree to the above Inadvertent Discovery 

Protocol. 

Print Owner’s 

Name: 
________________________________________________________________ 

Owner’s 

Signature: 
______________________________________ Date: _______________ 

Print 

Contractor’s 

Name: 
__________________________________ 

License 

No. 
_______________ 

Contractor’s 

Signature: 
_____________________________________ Date: _______________ 

 


